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&b Clty of Rochester
City Clerks Ofiice
W Certified Ordinance

Rochester, N.Y.,

TO WHOM IT MAY CONCERN:
| hereby certify that the following is 8 true copy of an ordinance which was duly passed by the Council of

the City of Rochester on _Septamber 1119 90,ng _____Approved pone

{not gisapproved. BPOFOVEd. repassnd X Siaapproval)
Mayor of the City of Rochester, and was deemed duly adopted on September 13 49 90 accordance

with the applicable provisions of law. Ordinance No. 90-364

Amending Chapter 115 Of The Municipal
Code, Zoning Ordinance, With Respect To
Regulg:nons For The R-H River-Harbor

BE IT ORDAINED, by the Council of the City of Rochester as follows:

Section 1. Section 115-72 of the Munici‘ral Code, R-H River-Harbor District, as
amended, is hereby further amended to read in its entirety as follows:

Section 115-72. R-H River-Harbor District

A.  Purpose. The R-H River Harbor District is intended to preserve and
enhance the recreational character of the harbor area at the mouth of
the Genesee River; improve the visual quality of the harbor
environment; preserve, retain and ]i;:mota blic accnss, both
physically and visually to the shoreline; and encourage tourism in the
area. While the primary umofthdamamboaﬁngandﬁém,
complementary commercial uses which enhance the recrea .
character of the area and provide conveniences for water-related and
shoreline recreational activities are permitted. The development of
additional public and private facilities for fishing, boating, swimming,

ining, picnicking, strolling and sightseeing is emc .
Residential land use is permissible to helmromnte a diversity of land
uses and a year round population which will reinforce the village
character of the area. review of development in this district is
intended to promote the integration, intermingling and visual and
physical proximity of a variety of activities.

B. Permitted uses.
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(1) The following uses are permitted as of right in the R-H River
Harbor District subject, in each case, to site plan approval in
accordance with provisions of Section 115-30 of this chapter:
(a) Public boardwalks, paths and biking trails.

(b) Boating and fishing docks.

(2) The following uses are permitted as of right in the R-H River
Harbor District if located one hundred twenty-five (125) feet or
more from the edge of the Genesee River, subject in each case,
however, to site (f approval in accordance with the provisions
of Section 115-30 of this chapter:

{(a) Restaurants and taverns

(b) Private clubs
(¢} Public parking lots and garages

(d) The following retail shopping and consumer service
establishruents: P

[1] Clothing sales

[2] Fiak, seafood and specialty food stores
(3] Gift shops

[4] Bicycle sales and rental

(6] Sporting goods sales

(6] Fishing supply stores

[71 Boating and sailing equipment and supplies sales and

rental
(e) Tourist information centers
() Museums
(g) Studios for artists and craftsmen

(h) Other establishments relating to and supporting harbor
activities.

Accessory uses and structures. Accessory uses and structures are

mtted in the R-H River Harbor District subject to the provisions of

on 115-87 of this chapter.
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(2)

Temporary uses. Te:;gm-ary uses are permitted in the R-H River
to

Harbor District subj

chapter.

the provisions of Section 115-89 of this

Special permit uses
(1) In addition to uses specified in subsection 115-29E(1), the

ax

following uses and structures may be permitted in the R-H River
Harbor District

subject to the issuance of a special permit, as

provided in Section 115-29 of this chapter:

(a)

(b)
{c)

(d)

(e)
N
®
(h)
1]
@®
(k)
M
(m)
(n)

Any use permitted in Subsection B(2) above when located
within one hundred twenty-five (125) feet of the edge of the
Genesee River,

Any structure or building over fifteen (16) feet in height.
Private and commercial recreation and amusement
facilities, subject to the additional standards set forth in
subsection 115-54G(2)(a) and (b) of this chapter,

Dwellings, subject to all the provisions and regulations
applicable in tfile R-3 Dastrict.

Fuel sale

Hotels and motels

Marinas

Boat launches

Coast Guard Stations

Water passenger transportation terminals

Boating and sailing instruction schools

Boat, yacht, canoe, and kayak sales, repair and storage
Sales and repair of boat trailers

Boat rental and charter facilities

Standards. In addition to standards specified in subsection
1&21-123E(2) l?nd (3) of this chapter, the following additional standards
s e met:

{a) The proposed building, structure or use will not unnecessarily
interfere with the passage of boats nor unnecessarily obstruct
public access to riverside parcels.
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(b) The proposed design and arrangement of the building, structure
or use will providegf%r pedestrian access to riverside parcels and
public views of the river to the maximum extent posaible.

{c) The Fro building, structure or use is subject to the parking
aﬂi i req??ho:ﬁ as set fcérth in Section 116-90 of this
chapter except that anning Commission may, in approving
the special permit for any use listed in subsection E(1) of this
section waive or modify the standards of 115-90 when it finds
that such action is warranted by reason of unique physical
conditions or by the nature and location of the particular
building, structure, or use proposed.

Prohibited uses.

(1) All manufacturing uses except for carnivals and circuses as temporary
uses.

(2) Warehousing and distribution centers.

(3) Commercial cargo and shipping terminals.

(4) Railroad storage and freight yards.

(6) Adult bookstores, adult entertainment centers and adult film centers.

(6) Auto repair, rental, sales and storage.

(7) Drive-in establishments.

Bulk, space and yard requirements.

(1} The maximum height of structures in the R-H River Harbor District
shall be 16 feet unless a Special Permit is issued as provided for in
subsection 115-72E(1Xb).

(2} There shall be no yard requirements in the R-H River Harbor District
except for Residential uses as set forth in Section 115-60 of this
chapter.

Parking and loading requirements. Off-street parking and loadi

requirements applicable in the R-H River Harlfor District are :tl.lfoﬂh in

Section 115-90 of this chapter.

Signs. Sign regulations applicable in the R-H River Harbor District are set
forth in Section 115-88 of this chapter.
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J. Use limitations.

(1) No specialized retail shopping and consumer service establishment
use permitted in subsection 115-72B(2) shall occupy 2 floor area
- greater than two thousand five hundred (2,500) square feet to conduct
it operations and to store its wares, products, inventory and
materials.

(2) No open-air outdoor storage of construction materials shall be
permitted. Refuse and trash may be stored outdoors at all times only
if placed in closed containers located in an area screened from view at
alrpoigil:so:ianypublic or private property or street when viewed from
ground lev.

Section 2. This ordinance shall take effect immediately.

Passed by the following vote:

Ayes - President Curran, Councilmembers Childress Brown, Giess, King, Mains,
Muldoon, Norwood, Padilla, Stevenson - 9.

Naya- None-0.

WA

7/ i City Clerk
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City of Rochester
City Clerks Office
Certified Ordinance

Rochester, N.Y.,

TO WHOM IT MAY CONCERN:

| hersby certify that the following is a true copy oi an ordinance which was duly passed by the Council of

the City of Rochester on _September 11 44 30 50 Approved by the

(NOT SISApRToved. APPToved, repEag Miter daspproval}

Mayor of the City of Rochester, and was deemed duly adopted on September 13 4p 30in accordance

with the applicable provisions of law.

Ordinance No. 90-3656

Amending Chapter 115 Of The Municipal
Code, Zoning Ordinance, With Respect To
The Creation Of An O-HTD Overlay
Harbor Town Design District

BE IT ORDAINED, by the Council of the City of Rochester as follows:

Section 1. Chapter 115 of the Municipal Code, Zoning Ordinance, as amended, is
hereby farther amended by adding thereto the following new Section 115-85.2:

Section 115-85.2. - O-HTD Overlay Harbor Town Design District.
A. Purpose.

(1) General Purpose.
The Overlay Harbor Town Design (O- ) District is intended

the review and regulation of design characteristics, to

promote and facilitate:

a unique village neighborhood theme, character or atmosphere
along the Lake Avenue corridor north of the Lake Ontario State
Parkway, and along Stutson Street and Latta Road, from Lake
Avenue to River Street; and,

a unique maritime theme, character or atmosphere along River
Street north of Petten Street, and on both sides of the Genesee
River; and,

the protection of significant natural, topographic and physical
features.

55




The thematic concepts, design regulations, and procedures contained

in this section are based on, and are in conformance with, the land use

a?hm and recommendations of the City of Rochester’s Local
aterfront Revitalization Program (LWRP).

(2) Thematic Concepts.

Village Neighborhood Character.

The village neighborhood theme, character or atmosphere shall
be realized through design elements, amenities or treatments
that recreate, enhance or reinforce the village-like character that
existed within the boundaries of the overlay district during the
latter part of the nineteenth century and early part of the
twentieth century. This village-like atmosphere was
characterized by: :

(1]

(2]

(3]

[4)

{6]
(6}

[7

small-scale residences, shops and buildings along Lake
Avenue that relate directly to the street;

recreational development along the lakeshore and
riverfront that ides water-dependent or
water-enhanced recreational opportunities;

a diversity of land uses in the area that provide local
services and that encourage and thrive on recreational
development as well as on Lively street activity;

ease of pedestrian movement throughout the area and the
deemphasis of the automobile as a means to experience the

area;
signage which relates to pedestrians;

open space and landscaped areas throughout the area that
srovide gathering places and physical breaks from
evelopment; )

overall design continuity that creates a sense of boundaries
to the village, resulting in a unique enclave within the
larger community.

b. Maritime Character.

The maritime or waterfront theme, character or atmosphere
shall be realized through design elements, amenities or
treatments that recreate, enhance or reinforce the .
water-oriented land uses, activities and ambience that existed
within certain areas of the overlay district during the latter part
of the nineteenth century and early part of the twentieth
century. This maritime ambience was characterized by:
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3)

[1]

[2]

(3]

[4]

18]

(6]

boating activiz and marina operations, docks, wharves,
piers and similar uses, the Genesee Lighthouse, and their
associated land use and design amenities;

small-scale residences, shops and buildings in the area
which relate directly to the water or to those streets which
provide access to the water;

a diversity of land uses in the area which provide local
services and which encourage and thrive on & mix of
water-oriented activity as well as on lively street activity;

ease of visual and physical access to the waterfront
throughout the area;

ease of pedestrian movement throughout the area and the
deemphasis of the automobile as a means to experience the
area;

signage which related to pedestrians.

Specific Goals

The purpo:
District established in this section includes the following specific

(a)

(b)

(c)

(d)

se of the Overlay Harbor Town Design (O-HTD)

To encourage and promote outstanding design and

ip, sensitive use of design and landsca
features and amenities, and appropriate use of bu.tmng
materials, detailing and textures;

To encourage and promote a sense of design continuity that
appropriately relates the historic past of the district to
on-going revitalization and redevelorment efforts, and that
appropriately relates proposed development to existing
designs, structures and land uses;

To create a uni(}-t.l: identity for and sense of neighborhood
g(;la:e along the Lake Avenue, Stutson Street and Latta

d corridors, and along River Street adjacent to the
waterfront, that relates to the history of the area, and
reinforces the relationship to the river and lake, as well as
the water-oriented recreational uses located in the district;

To reestablish or reinforce the visual and physical

relationships between the district and the lakeshore,
riverfront and adjacent harbor areas;
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(e} To retain and enhance significant views and vistas within
the district, as well as the unique aesthetic or visual
qualities of the area;

() to encourage and promote direct visual and physical acceas
to and from the river, lake and shore;

(g) To utilize and enhance significant existing buildings and
structures;

(h) To restore, complement or enhance existing historic
structures;

() To encourage and promote lively and vibrant street activity
which relates to and reinforces land uses within the district;

() To encourage and promote pedestrian movement, access
and circulation throughout the district;

(k) To utilize a flexible design review process that recognizes’
the variety of existing land uses, activities and design
treatments within the district, and provides appropriate
direction and guidance for property rehabilitation or new
development through the use of the Overlay Harbor Town
Design District Guidelines:

(I}  To require the issuance of a Certificate of Design
Compli by the Director of Zoning for certain types of
redevelopment or new construction within the district,
based on the purpose, goals, and guidelines stated or
referenced herein.

Overlay District.

The O-HTD District shall not be independently mapped upon the
District Zoning Map, but shall be mapped, gursuant to the procedures
for amending the District Zoning Map established by Section 115-26 of
this chapter, only in conjunction with an underlying Zoning District.
When so mapped, the Q-HTD District shall Fmv-ide regulations in
regard to design of development and redevelopment additional to
those applicable in the underlying districts; provided, however, that
any lot may continue to be used in accordance with the regulations
alll:plicable in the underlying district in the same manner as though
the O-HTD District did not exist except as hereinafter restricted.

Permitted Uses.
Uses as permitted in the underlying district.
Accessory Uses and Structures.
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Accessory uses and structures are permitted in the OBTD District,
subject to the provisions of Section 115-87 of this chapter.

E. Special Permit Uses.

Special permit uses as specified in subsection 115-29E(1) of this
chapter and as specified in the underlying district.

F. Bulk Space and Yard Requirements.

Bulk, space and yard requirements shall be as specified in the
underlying district. _

G. Parking and Loading Requirements.

Off-street parking and loading requirements applicable in the O-HTD
District are set forth in Section 115-90 of this chapter.

H. Sigos.

Sign regulations aﬁ);icable in the OHTD District are set forth in
Section 115-88 of this chapter. _

I.  Use Limitations.
Use limitations shall be as specified in the underlying district.
J.  Design Review.

The mechanism used to accomplish design review within the district
shall be the Certificate of Design Comphance. Such certificate shall be
required and utilized pursuant to the provisions and standards set
forth in Section 115-24.1 of this chapter. In reviewing and deciding
uPon applications for Certificates of Design Compliance, the Director

of Zoning shall be guided by the Overlay 'own Design District
Guidelines as referenced in this section.

K Design Guidelines.

The Director of Zoning shall establish Overlay Harbor Town Design
District Guidelines to provide direction and guidance in the review of
applications for Certificates of Design Compliance. These guidelines

all be in keeﬂ'ng with the purpose and goals for the O- District
as established herein,

Section 2. Section 115-88 of the Munidf)al Code, relating to signs, s amended, is
hereby further amended by adding thereto the following new subsection Z:

Z. Signsin the O-HTD Qverlay Harbor Town Design District shall be

subject to the regulations of the underlying district with the following
exceptions:
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(1) Advertising signs shall not be permitted in the O-HTD Overlay
Harbor Town Design District.

(2) Pole signs shall not be permitted in the O-BETD Overlay Harbor
Town District.

(3) Signs attached to buildings extending above the roof peak shall
not be permitted in the O-HTD Overlay Harbor Town District.

(4) A Certificate of Design Compliance shall be required for all signs
in the O-HTD Overlay Harbor Town Design District pursuant to
subsections 115-85.2D and E of this chapter.

Section 3. Section 115-96 of the Municipal Code, relating to non-conformities, as
amended, is hereby further amended by amending subsection F(3X)[1] to read in its
entirety as follows:

(1] Anynon conforming sign not terminated pursuant to any other

provision of this cha;tlgrn except for:

[a] Advertiaing signs in C-2, C-3, C-4 and M-1 and M-2 Districts,
unless such districts are within an established Preservation
District or the Overlay Harbor Town Design District;

[b] Pole signs and signs attached to buildings extending above the
roof peak located within the Overlay Harbor Town .
District and legally existing on the effective date of the ordinance |
establishing the O-HTD District.

Section 4. This ordinance shall take effect immediately.

Passed by the following vote:

Ayes- President Curran, Councilmembers Childress Brown, Giess, King, Mains,
Muldoon, Norwood, Padilla, Stevenson - 9.

Nays- None-0.

City Clerk
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&b Clty of Rochester
City Clerks Office
?‘A« | Certifled Ordinance

Rochester, N.Y.,

TO WHOM IT MAY CONCERN:
I hereby certify that the foliowing is a true copy of an ordinance which was duly passed by the Council of

the City of Rochester on _Septeamber 11 19 90 3y Approved

Mayor of the City of Rochester, and was deemed duly adopted on Septenber 13 19 300 gccordance

with the applicable provisions of law. Ordinance No. 90-366

Amending Chapter 115 Of The Municipal
Code, Zoning Ordinance, And Chapter 48,
Environmental Review To Require A
Certificate Of Design Compliance In
QOverlay Design Districts

BE IT ORDAINED, by the Council of the City of Rochester as follows:

Section 1. There is hereby added to the Municipal Code the following new
Section 115-24.1 to read in its entirety as follows: )

Section 115-24.1 Certificate of Design Compliance.
A.  Authority.

The Director of Zoning shall, subject to the procedures, standards and
Yimitations hereinafter set forth, review and approve, approve with
conditions, or deny applications for Certificates of Design Comp 2

B. Purpose.

The Certificate of Design Compliance process recognizes that some
designs even though gles:erally suitable for location in & design district,
are, use of their character, building materials, details, textures or
other features of probable impact, capable of adversely affecting the
goals for which a design district is established unless careful
consideration has been given to critical design elements. The
Certificate of Design Compliance provides a vehicle for review of the
developer’s attention to such design elements. It is intended that the
Certificate of Design Compliance shall be utilized only in conjunction
with an Overlay Design District.
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Certificate of Design Compliance required.

A Certificate of Design Compliance shall be required only in Overlay
D:;:g: Districts, as established in this chapter, for the following
activities:

(1) Construction of new buildings or structures;

(2) Exterior alterations to buildings, inclading alterations to signs,
which are substantially visible from public open space,
Ontario, the Genesee River or any public right-of-way;

(3) Exterior alterations to existing buildings and structures on any
lot which abuts the Genesee River;

(4) Alterations to structures that change structure volume;

(5) Altgrﬁ;tibns to buildings which change the shape or height of a
roof line;

(6) Development or redevelopment of a parking lot;

(7) Exterior alterations to existing buildings and structures on any
lq:e which is immedi ’atelm:gent tod?ng;landmark or landmark
81e;

(8) Exterior work involved in rerairin fire damage when such
damage exceeds en (50%?01' the replacement cost new
of the unit : however, a Certificate of Design
Compliance shall be required when such damage is less than

percent (50%) of the replacement cost new and the
replacement is not in kind.

(9) Street and other improvements in the public right-of-way.
Procedure.

(1) Application. Applications for certificates of design corapliance
shall be submitted to the Director of Zoning. A nonrefundable
fee, a8 established from time to time by the City Council to help
defray administrative costs, shall accompany each application.
Applications shall be submitted in two (2) duplicate copies and
shall be in such form and contain such information a
documentation as shall be prescribed from time to time by the
Director of Zoning, but shall in all instances contain at least the
following information or documentation unless any such
information or document is expressly waived by the Director of
Zoning as not relevant or necessary to determine that all
provisions of this chapter have been met in a particular case:
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(a)
(b)

(c)

(d)
(e)
(n

(8)

(h)

The applicant's name, address and interest in the subject
property.

The owner’s name and address, if different than the a:ﬂl:\licant.
and the owner’s signed consent to the filing of this application.

The name, residence and the nature and extent of the interest,
as defined by Section 809 of the General Municipal Law of New
York, of any state officer or any officer or employes of the City of
Rochester or the County of Monroe in the owner-applicant or the
subject property if known to the applicant.

The address or location of the subject property.
The present use and zoning classification of the subject property.

The proposed use or uses of the subject property and a
desaipt?:n of the construction, reconstruction, remodeling,
alteration or moving requiring the issuance of a certificate of
design compliance.

The certificate of a registered architect or licensed professional
engineer, or of an owner-designer, that th:lpropomd
construction, reconstruction, remodeling, alteration or moving
complies with all the provisions of this chapter.

If site plan approval is not required in conjunction with the
application for a certificate of design liance, a site plan
drawn to scale of not less than fifty (50) feet to the inch, on one
(1) or more sheets, illustrating the proposed construction,
reconstruction, remodeling, alteration or moving and including
the following:

[1]1 Pro boundnry lines and dimensions of the property
andp:;;y significant topographic or physical features of the
pmpel t i (] .

(2] The location, size, use and arrangement, including height
in stories and feet; where relevant, floor area ratio, total
floor area and coverage; and number and size of dwelli:?
units, by number of bedrooms, of proposed buildings an
existing buildings. .

[3] Minimum yard dimensions and, where relevant, relation of
yard dimensions to the height of any building or structure.
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1)
()
(k)

[4] Location, dimensions, number and slope and gradient of ail
driveways, entrances, curb cuts, parking stalls, loading
spaces and access aisles; total lot coverage of all parking,
loading, driveway and aisle areas; and, where more than
ten (10) parking and loadin& spaces are required, location of
area for snow storage or indication of alternative disposal

[B] Location, size, arra t and sketch showing content
and layout of all ou?tgoor signs.

(6] Location and height of fences or screen plantimgs, and the
g:)e or kind of building materials or plantings to be used

[71 Location, designation and total area of all usable open
space.

[8] Any igefgrbi;laﬁon nece:lsary to cﬁterm:tx:% that eonditt?nﬂ:is
impos any special approval granted pursnant
chapter have been complfed with.

Scaled floor plans,
Scailed elevations.

Such other and further information and documentation as the
Director of Zoning may deemn necessary or aﬂ:roprinte to a full
and consideration and disposition of the particular
apgheati_on. The Director may waive any of the application
submission requirements of this subsection if in his or her
opinion such full and proper congideration and disposition cen be
rendered without such information.

Action on the application.

(a)

Action by Director.

[1] Within twenty-one (21) days following receipt by the

of a completed application, or such longer time as
may be a to by the applicant, the Director shall cause
such application and the attached plans to be reviewed for
compliance with this section and agal.l inform the applicant
whether the application has been granted, granted with
conditions or denied. The failure of the Director to act
within said twentz—one (21) days, or such longer time as
(ri'ngale agreed to by the applicant, shall be deemed tobe a
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(b)

[2] In any case where an application is granted, the Director of
Zoning shall issue a Certificate of Design Compliance which
shall state on its face, in bold type that:

“THIS CERTIFICATE DOES NOT SIGNIFY BUILDING
CODE REVIEW OR APPROVAL NOR SUBDIVISION
REVIEW OR APPROVAL NOR REVIEW OR APPROVAL
OF ANY OTHER CITY CODE AND IS NOT
AUTHORIZATION TO UNDERTAKE ANY WORK
WITHOUT SUCH REVIEW AND APPROVAL WHERE
THE SAME IS REQUIRED. SEE CHAPTERS 39 AND 128
BET'IHE ROCHESTER MUNICIPAL CODE FOR

"BEFORE ANY STRUCTURE TO WHICH THIS
CERTIFICATE IS APPLICABLE MAY BE OCCUPIED OR
USED FOR ANY PURPOSE, A CERTIFICATE OF
OCCUPANCY MUST BE OBTAINED. SEE SECTION
115-25 OF CHAPTER 115 and CHAPTER 3¢ OF THE
ROCHESTER MUNICIPAL CODE FOR DETAILS."

[3] In any case where an application is denied, the Director of
Zoning shail state the specific reasons and shall cite the
Bbpeudi’:c provisions of this chapter upon which such denial is

ase

[41 Disposition of copies: the Director of Zoning shall stamp
each copy of the application and plans to reflect the action
taken and shall return one (1) copy of each to the applicant
and shall retain one (1) copy of each in City records for such
period as he or she may deem necessary or as may be
required by law. '

Action by Preservation Board.

If the Director shall decline to approve the apgnlicat.ion ar
approve it su?}ect to modification which is no awepta‘)le to the
applicant, or if any person is aggrieved by the action of the
Director, such action shall not ic dee final administrative
action or an action or failure to act pursuant {o Section 115-33 of
this chapter, but shall only be authorization for the applicant or
the person aggrieved to refer the application to the Preservation
Board for review and decision. Such referral shall be made by
filing a written request with the Director within thirty (30) days
of the action, specifying the grounds therefor. The Director shall
promptly refer such request to the Preservation Board which
shall review and act upon the application within twenty-one (21)
days of receipt in the same manner and subject to the same
standards and limitations as those made applicable to the
Director by Subsection 6(a) above. The decision of the
Preservation Board shall be final
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E. Standards for denial of a Certificate of Design Compliance.

Applications for Certificates of Design Compliance shall not be
disapproved pursuant to this section except on the basis that the
proposal is not in keeping with the , goals and objectives of a

icular design district as set fi in this chapter. Such denial shail
ased on specific written findings directed to one (1) or more of the

following standards:

8 )

(2)

3)

CY)

6)

(6)

)

(8)

The application is incomplete in specified particulars or containa
or reveals violations of this chapter or other applicable .
regulations which the applicant has, after written request, failed
or refused to supply or correct;

The design unnecessarily, and in specified particulars, destroys,
damsges, detrimentally modifies or interferes with the
enjoyment of significant natural, top?raphic or physical
features of the site or the significant design features of the
existing buildings and structures on the site;

The design unnecessarily, and in specified particulars, obstructs
views of or from significant structures or natural features;

The design unnecessarily, and in specified particulars, is lacking
amenity in relation to, or is incompatible with nearby structures
of significance on or off the property;

The roof pitch, fenestration, scale, massing, form, size, texture,
color and materials emﬁioyed the design are, unnecessarily
and in specified parti , lacking in amenity in relation to or
incompatible with nearby structures of significance on or off the
property;

The site design features are deficient in terms of the creation and
preservation of og:ﬂ space; the retention of trees and shrubs to
the extent possible; pedestrian access, automobile access and

parking;

The design of commercial building facades and appurtenances
fails to form cohesive walls of osure along a street to ensure
visual compatibility with the buildings, gubhc ways and places to
which such elements are visually related;

Exterijor building appurtenances, such as porches and d are
lacking in visual compatibility with the buildings to which

are attached or other buildings in the area or with the character
encouraged in the design district in so far as materials, texture,
colors and design.

F. Effect of Issuance of Certificate of Design Compliance.
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The issuance of a Certificate of Design Compliance shall not anthorize
the establishment or extension of any use nar the development,
construction, relocation, alteration or moving of any bu.lls.ln or
structure and shali not abrogate the requirements for any additional
permits and approvals whi magube required by the codes and
ordinances of the city, including but not limited to a building perxmit, a
certificate or occupancy and subdivision approval.

G. Limitation on Certificates.

A Certificate of Design Compliance shall become null and void six (6)
months after the date on which it was issued unless within such period,
a permit is issued, where necessary, and construction, reconstruction,
remodeling, alteration or moving of a structure is commenced.

Section 2. Section 115-17 of the Municipal Code, Preservation Board, as
amended is hereby further amended by amending subsection K thereof by
renumbering subsections K(7) and (8) as subsections K(8) and (9), and by inserting
therein the following new subsection K(7):

(7) Subject to the provisions of subsection 116-24.1D2(b) of this chapter, to
hear and decide on applications for Certificates of Design Comp

Section 3. Section 115-18 of the Municipal Code, relating to the Divector of
Zoning, as amended, is hereby further amended by amending subsection A thereof by
renumbering subsections A(9) through (17) as subsections A(10) through (18)
respectively, and by inserting therein the following new subsection A(9):

(9) Certificate of Design Compliance. Subject to the procedures, standards
and limitations set forth in Section 116-24.1 of this chapter, the
Director shall review or cause to be reviewed, applications for
Certificates of Design Compliance and shall approve, approve with
conditions, or deny such applications.

Section 4. Section 48-6 of the Municipal Code, relating to Type II actions, as
%(mzeﬁx;ded, is hereby further amended by adding thereta the following new subsection

(22) The granting of Certificates of Design Compliance.
Section 5. This ordinance shall take effect immediately.
Passed by the following vote:

Ayes- President Curran, Councilmembers Childress Brown, Giess, King, Mains,
Muldoon, Norwood, Padilla, Stevenson - 9.

Nays- None-0.

-
Fs
Attest /g
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ODESIGH GUIDELINES
HARBOR TOWN DESIGN UISIRICT (0-HTD)

The Harbor Town Design District has been designated in order to creste a unique
village neighborhood atmosphere in the Lake Avenue corridor north of the Lake
Ontar{o State Parkway and along Stutson Street and Latta Road: a unique maritime
atmosphere alang River Street north of Petten Street on both sides of the Genesee
River and to protect significant physical, nistoric, topographic and natyral
features 1n the area. These basic guidelines for development {n the area are
intended for use jr connection with the sections of the Zoning Ordinance which deal
with the Harbor Town Design District (O-HTD).

1. ARCHITECTURAL DEVELOPMENT:
Kreni tectural developments should be guided by an intent to protect the
existing character in these nefghborhoods through the appropriate use of scale,
color, materfals, and detailing for buildings facing the street corridors.
Architectural developments should be harmonious with subarea development
themes, goals, and objectives, so as to further create and reinforce an overall
{dentity for the development area.

The commercial buildings are the areas of greatest concern for facade
renovation. Strategies for restoration include the removal of materials which
obscure the architectural integrity of building facades, the repair or
replacement of deteriorated design details, and the addition of new
architectural details in appropriate materials, as necessary, for the
adaptation of older buildings to contemporary uses.

A. Building Setbacks:
Rew construction should complement existing conditions. 1In both residential
and comrercial areas the predominant ex{sting setbacks on bufit up streets

should be maintained. 1In commercial areas, new infill and additions to
existing buildings should parallel the street, reinforce the street edge at
corner lots and provide continuity along the street corridor.

B. Fenestration:
The proportion of window and door opefiings to tatal exterior facade {s
crucial to the perception of bulk and scale for individual buildings. The
River Harbor district can utilize the sizfng and placement of facade
openings as a unifying treatment far the street wall. Development and
redevelopment in the area should be guided toward a cohesive image.

The relationship of window and doorway openings to exterfor walls in
historic buildings should be preserved or restored wherever necessary.
Where new windows or doorways are introduced, they should respect the
existing facade pattern.

Openings on street-facing walls should not be greater than 50%, nor less
than 30% of the total area of the facade. Glass curtain walls or spandrel
glass are inappropriate, as are blank walls without windows.

Display windows are appropriate on the first story in cosmercial buildings,

but only two-way glass should be used i{n windows. Mirrored or tinted glass
generally {s unacceptadble,
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Windew openings for exteriaor wdlls, other than the street facade, should
nat be greater than 30% of the total area of the wall nor less than 15% of
the wall area.

Color and Materiais: -
The predominant ouilding material for commercial stryctures in the area is
brick in yellow or brown tones. Historically, wood siding has been used
on both commercial and resident{al duildings. New buildings should take
their "spirit” from historic buildings, so that they are compatible with
the color and materials used in nearby significant buildings,

The use of imftation stone, grooved plywood, galvanized steel, sheet
aluminum, sheet plastic, and vinyl siding materials on commercial
buildings is strongly discouraged . Acceptable materials include wood,
brick, stone or cast iron, Detailing and trim elements, including doors,
should conform to these standards.

Accent colors applied to wood trim, brick, or metal detailing are
acceptadle. Fluorescent colors are not appropriate and, in general, nat
in keeping with purposes for which the district was estadlished. Original
cast stone, stone or concrete trim should not be painted.

Restoratfion:

ATT restorations should follow the latest revision of the Secretary of the
Interior’'s Standards for Rehabil{itation and Guidelines for rehabilitating
historic bulldings.

Original facade openings should be retained Or restored to original
condition. Ground level windows and entrances should be given priority.
Appropriate measures include the removal of uncceptable materials,
uncovering transom windows, restoration of doorways, down-scaling signage,
and replacement of lost or damaged detafls. The addition of new elements,
such as lighting, awnings, ornament, hardware or signage 1S permitted
:h:reisuch additions do not detract from the historic character of the
uilding.

Scale and Bulk:

Naximum building heights are delineated in the Zoning Ordinance; however,
in the areas closest to the river or in other areds, where views to and
from the river are possible, buildings of a hefght which obstructs these
views are unacceptable. VYiews of historic or architecturally significant
structures should also be carefully considered.

Existing roofiines range from complex gabled and dormered residential
rooflines to steeply sloped church roofs, to flat roofs with orthogonal
rooflines, Que to the variety of roof forms in the area, specific
development proposais will be reviewed on a case-by-case basis,

SITE DEVELOPMENT

evelopments should ensure the proper functioning of circulation

systems, the safety of visftors, and a unified and consistent image for
streetscape elements. Edge definftions for pedestrian, planting and parking
zones should be clarified to enhance the overall pedestrian experience,
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A. Private Planting:
privately-owned ana maintained planting zone may exist bestween the

property line and the building, depending on the building setback. In
residential areas, the setbiack may be planted with any types of flowering
plants, trees, shrubs, ground covers or lawn, Grass lawn is preferable in
residential areas. Where setback of commercial buildings from the pubiic
right-of-way is permitted or required, this area should be developed in a
manner compatible with the public sidewalk and planting area along the
frontage. Flowers, trees and shrybs are permitted. Trees should meet
planting requirements for public plantings, including tree grates.
Planter boxes and pots are acceptable in these private planting areas.

8. Parking Lots and Areas: ,
WhiTe efforts have been made to encourage pedestrian traffic in the

development area, it 1s intended that it become a destination for many
visitors. Therefore, adequate plans for parking lots and areds must be
considered,

1. Access and Circulattion Elements:
ccess to orT-street parking Dy way of secondary streets is
encouraded. Far off-street lots with direct access to Like Avenue,
definition of one exit and one entrance {s encouraged. Interior
landscaping with both shrubs and canopy trees 1s encouraged and should
be consfdered. The plantings should meet all of the requfrements for
pudlic plantings. Aisles and planting strips should be defined with
curbing. Pedestrian walkways should be clearly defined and conflicts
between pedestrian and vehfcular traffic shouid be minimizZed,

2. Screening:

KT off-street surface parking adjacent to the street must be screened

' from the view of pedestrfans. Screen walls 3 to 4 ft. in height are '
encouraged. Such walls should be set back 5 ft. with the area between
the wall and sidewalk planted with trees and other landscape
elements. Tree plantings should conform to the standards for public
plantings. The tree planting area may be covered 1n hard paving with
tree grates or planted with trees, shrubs and qround covers,
Evergreen vines are allowable for screen walls.

111. SIGNAGE

Because of the strong impact of signage on the streetscape, protection must be
afforded from fnappropriate signage. Signs should harmonize with the building
they serve and promote the use they serve imaginatively and effectively.

Hhile not dominating the surroundfng visual enviroment, Signs should be of a
scale in keeping with the use and building they serve and the inmediate
nefghbarhood, as well,

A, Sign Materiais:
T. Apprapriate sign materfals include brass, cast fron, stzel and carved
and painted wood. OQOther materials will be reviewed on & case-by-case

basfs.

2. In general interior 1it and plastic signs are considered incampatible
with the goals and purposes for which the district was established.

3. Neon signs on the interior of windows are acceptable; 1{f permanent,
ghey are treated as wall signs in Section 115-88 of the Zoning
rdinance, ‘

4, The sign support structure should be durable but should be designed and
colared to reduce {1ts dominance or obtrusiveness.
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B. Relationship To The Building:
. Si1gns snou e integrated clasely with the architectural features of

the building. The form, design materials, texture and color of the
sign should maintairn or complement the style, design and form of the
building.

2. Signs and their support structures should not cover up or damage
decorative features of the facade such as leaded glass transoms, cast
iron or wooden pilasters, etc.

3. Where several businesses are located in/on one property, the signs
should be coordinated, complement or balance one another and not
- compete with each other,

C. Relationship To The Area:
T. Size or the signs should be in keeping with the scale of nearby
structures as well as the building they serve,

2. Existing or planned landscaping, on the site and neardy should be
cansidered in locating the sign.

3. Yisual clutter in signage should be avoided by refriining from the use
o; large signs, random placement of signs and excessive numbers of
signs.

4, Signage should relate to pedestrian and low level vehicular traffic.

STREET CORRIDOR

Street corridors should be developed to assist in reinforcing the overall
craracter of the area by defining the relationship of buildings to public
spaces and circulation systems. The street corridor developments should
promote continuous street wall development where appropriate, protect street
corridors from encroachment by buildings, and provide for on-street parking
and service requirements. The standards presented in this category deal with
the corridors bounded by lot lines on each sfide of the street.

A. Parking:
n-street parking should be metered parzllel parking, except in
residential areas, where demand does not require metering. Parallel
parking with a narrowed planting zone can be considered for high demand
areas,

B. Landscaping: :
For the area streets, a planting zone should be established for street
trees measuring 3 minimum of 3 feet from the face of the curb in areas
with on-street parking and 10 feet from the curb in areas without
on-street parking., The purpose of the planting zone {s the separation of
pedestrian and vehicular corridors. The planting zone should be grass in
residential areas and “hard scape” paving in commercial areas, The width
of the planting strip should be variable to accommodate the needs of
parking conditions, {.e., the planting Zone may narrow for paraliel
parking, but should conform to the minimm width,

1



In conjunction with shoreline redevelopment on the east side of River
Street, a planting zone should be established in areas south of the
Stutson Street Bridge where the shore zone 1s too narrow to allow for
front end parking. This planting zone should be hardscape paving, with
tree grates provided as specified below.

A1l planting zones should include trees uniess otherwise Specified,
Street trees shall be chosen from species with the following
characteristics:

Hardiness (piant zone 3)

Tolerance to street conditfons, including salt

A maximum mature hefght of 40 to 60 feet

A low maintenance schedule

An open, airy growth habit that affords 11ght shade in summer
Seasonal interest

Landscaping:

Trees that drop substances hammful to the finish of parked autsmobiles
should be avoided. Other undesirable characteristics for street trees
fnclude muiti-stemmed or suckering trees, species with a low or compact
habit of growth, those which produce an abundance of fleshy frufts, and
species prone t0 disease or insect predation.

Examples of suitable choices fnclude:
Oaks (Red or White)
Honeyloecust
Littleleaf Linden
London Plane Tree

Poar choices are exemplified by:
Norway Maple
Pin Oak
Con{fers
Crabapple

At the time of planting, young trees should be 3-1/2" caliper, with the
lower side of the crown a minimum of 6' above grade to avoid hazards to
pedestrians, Trees should be placed every 30 feet in the planting strip.

In commercial areas where the planting strip s hard pavement, trees
should be provided with grates, Trees requiring grates are planted with
fhe t?? o: the root ball 5" balow the pavement surface to allow for grate
nstalilation,

All new trees should be staked and guy-wired for a period of one year
after planting.

Paving:

ATT s#ﬁeualk paving should be concrete scored in § foot squares, with tree
pits at 30" on center. The use of asphalt sfdewalks fs unacceptable,
Concrete walks should be dominant where driveways cross pedestrian paths.

Scoring or Imprinting concrete, in coordination with subarea themes, is
allowable. Specific emblems or insignia symbalizing the unique character
:: a subarea may be developed to enhante visitors' awareness of local
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A concrete sidewaik should be established approximately § feet from the
River Street Right-of-Way on the west side of the street. The planting
zone should be 8 feet wide from the edge of the sidewalk to the street
curb. A new concrete retaining wall shouid be installed from the Stutson
Street 8ridge abutment north about 280 feet to accommodate the grade
change along River Street. A new sidewalk 6 feet wide should be
constructed along the west side of the retaining wall from the bridge
abytment to the lower level of River Street, The street corridor widths
for improvements to this section of River Street are summarized below:

West Sidewalk 5

Planting Zone 8' ;
Curbing .5

Parallel Parking g

Travel Lane 10'

Curbing h

East Sidewalk 5'

Retaining Wall 2'

Where pedestrian corridors cross streets, curbs should be zeroed out and
the crosswalk should be nighlighted to increase pedestrian safety. A 10
foot brick strip should be provided on each side of the crosswalk.
Curbing materfal set flush to the street should form the joint between
asphalt paving and the brick strips. Crosswalks should correspond
directly to the 6 foot sidewalk pavement wigths, with brick strips
corresponding to planting zone widths. On River Street, cobblestones are
recomended 1n place of the brick.

Liggtins and Furniture:
onsistent wi e turn of the century time theme, antique sytle posts

and lantern lighting should replace cobra 1ights on Lake Avenue, Stutson
Street, Latta Road, and all minor cross streets in the redevelopment
area, The materials for lighting fixtures should be cast iron or
ajuminum, such as those manufactured by Antique Street Lamps, Inc. or an
equivalent quality.

The total height of post and luminaire should not exceed 15 feet,
Finished colors for lightposts should be black or dark olive.

At the waterfront, and along River Street, the lighting should be pole
11ghting with an industrial character, such as the rajlroad fixture
manufactured by Sternberg.

Street furnishings should be expressive of the turn-of-the-century time
theme. Street furnishings include trash receptacles, drinking fountains,
benches, bollards, and tree grates, These jtems should be located in
planting zones such that pedestrian corridors remain unobstructed., Street
f?rnishings must be compatible in design, color, and materials with light
fixtures,

8enches should be of an historic style and could incorporate custom
lettering or a logo for River Harbor or the design district, They should
be provided at bus stops and as necessary at locations where pedestrians
congregate. Trash receptacles should be placed near each bench.
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Bollards should be used at all pedestrian crossings. A bodlard and chain
barrier should be placed between pedestrian accessways and the

Consol{dated Rail tracks on River Street, where the sidewalks parallel the |
railroad. Pipe railings should be installied with concrete retaining walls
on River Street between Latta Road and Stutson Street, and at the

Lighthouse Park. Similar pipe railings should be incorporsted into the
design specifications for a concrete bulwark aiong the west shore of the
anesee River. Bollards, chains, and pipe railings should be painted

black.
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&b City of Rochester
City Clerks Office
?N Certified Ordinance

Rochester, N.Y.,

TO WHOM IT MAY CONCERN.:
I heraby certify that the following is a trus copy of an ordinance which was duly psssed by the Council of

the City of Rochester on _September 111990409 ___Approved _____________bythe

ot disapproved, spproved, repiihed aTter disappioval)
Mayor of-the City of Rochester, and was desmed duly adopted on September 13 19 90in accordance

with tha applicable provisions of iaw. Ordinance No. 90-370

Amending The Municipal Code By Adding
A New Chapter Relating To Waterfront
Consistency Review, as amended

BE IT ORDAINED, by the Council of the City of Rochester as follows:

Section 1. The Municipal Code is hereby amended by adding a new Chapter 112 -
Waterfront Consistency Review, which read in its entirety as follows:

CHAPTER 112
WATERFRONT CONSISTENCY REVIEW ORDINANCE
Section 112-1. Purpose.

The purpose of this chapter is to protect the public heaith, safety and
general welfare in the &ty of Rog:ater, by providing a framework for.
governmental a&enu'es to review actions proposed within the boundaries of
the city’s Local Waterfront Revitalization Program (LWRP). This
framework will allow agencies to consider the policies and gurpona
e e L T apeniy actions located in
when di a ing, un ing or ;

the water:&o:t area“'?'ﬁe framework will also ensure that such actions are
consistent, to the maximum extent practicable, with said policies and
purposes.

Tt is the intention of the City of Rochester that the preservation,

ephancement and utilization of the natural and man-made resources of the

city’s unique coastal areas take place in a coordinated and comprehensive

manner, in order to ensure a proper balance between natural resource
rotection and the need to accommodate population growth and economic
evelopment. Accordingly, this ordinance is
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intended to achieve such a balance, by permitting the beneficial use of coastal
resources while preventing: loss of living estuarine resources and wildlife;
diminution of open space areas or public access to the waterfront; ercsion of
shoreline; impairment of scenic beauty; losses due to flooding, erosion and
sedimentation; or permanent adverse changes to ecological systems.

Section 112-2. Authority.

This ordinance is enacted under the authority of Section 20 of the General
City Law and the Waterfront Revitalization and Coastal Resources Act of
the State of New York (Article 42 of the Executive Law),

Section 112-3. Definitions.

When used in this Chapter, the following terms shall have the meanings
ascribed to them:

ACTION - shall have the same meaning as in Section 48-3 of th.e_Munieipal
Code Environmental Review, but shall i)e limited to those activities that
constitute an unlisted or Type I action, as defined in Section 48-3.

AGENCY - any governmental agency, including but not limited to the City
Council, departments, offices, commissions, boards, agencies, officers or
cther bodies of the City of Rochester.

COASTAL AREA - the New York State coastal waters and adjacent
shorelands as defined in Article 42 of the Executive Law. The spe
boundaries of the city's Coastal Area are shown on the Coastal a Map on
file in the office of the New York State Secretary of State and as delineated

'Iu)a the City of Rochester’s Local Waterfront Revitalization Program (TASK

COASTAL ASSESSMENT FORM (CAF) - the form, contained in Appendix
A, which shall be used by an agency to assist it in determining the
consistency of an action with city’s LWRP,

CONSISTENT TO THE MAXIMUM EXTENT PRACTICABLE - that an
action will not substantially hinder the achievement of any of the LWRP
policy standards or conditions and, whenever practicable, will advance ons
or more of them.

DIRECT ACTIONS - an action planned and proposed for implementation by
an agency itself, such as, but not limited to a capital project, or rule making,
procedure making or policy making decisions or determinations.

LOCAL WATERFRONT AREA (LWA) - that son:tion of the New York State

Coastal Area within the City of Rochester as delineated in the city’s LWRP
(TASK ).

76




LOCAL WATERFRONT REVITALIZATION PROGRAM (LWRP) - the
Local Waterfront Revitalization Program of the City of Rochester, as
approved by the New York State Secretary of State, pursuant to the

aterfront Revitalization and Coastal Resources Act (Executive Law,
Article ;21.), a copy of which is on file in the Office of the Clerk of the City of
Rochester.

Section 1124. Review of Actions.

A When;)m a pmmmﬁ;:dcr;on is lo:;at.ed in th:h LWA, an agency shall,
rior to approving, ing or undertaking the action, &
getarm.ination that it is cof:sistent, to the maximum extent
practicable, with the applicable LWRP policy standards and conditions
set forth in Section 1 herein.

B. Whenever an agency receives an application for apgroval or funding of
an action or as early as posgible in the a'ﬁ:n s undertaking of a direct
action to be located in the LWA, the applicant, or in the case of a direct
action, the a , shall prepare a Coastal Assessment Form (CAF) to
assist with the consistency review. -

C. Prior to making its determination, the agency shall solicit and
consider the recommendation of the Commissioner of the City of
Rochester Department of Community Development or his/her
designee, regarding the consistency of the pro action, by
referring a copy of the cumpletednal? to the issioner within ten

(10) days of its submission to or completion by the agency.

D. After referral from an agency, the Commissioner shall consider
whether the proposed action is consistent, to the maximum extent
practicable, with the LWRP policy standards and conditions sat forth
in Section 112-5 herein. The Commissioner ma require the applicant
to submit all completed applications, EAF’s and any other information
or documentation deemed to be necessary in order to make the
consistency determination.

E. The Commissioner shall render his/her written recommendation to the
agency within ten (10) working days following the submission by the
applicant of the required information, unless extended by mutual
agreement of the issioner and the applicant, or in the case of a
dmrect action, the agency. The recommendation shall indicate
whether, in the opinion of the Commissioner, the proposed action is
consistent, to the maximum extent practicable, or inconsistent with
one or more of the applicable LWBIP;olicy standards or conditions.
The recommendation shall state the manner and extent to which eny
inconsistency affects the LWRP policy standards and conditions,
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The Commissioner shall, along with his/her consistency _
determination, make any suggestions to the agmeoneerning
modification of the proposed action in order to it consistent, to
the maximum extent practicable, with LWRP policy standards and
conditions, or to greater advance them.

In the event that the Cornmissioner's recommendation is not
forthcoming within the specified time, the application shall be deemed
to have received a recommendation that it is consistent to the
maximum extent practicable.

The agency shall make the determination of consistency based on the
CAF, the recommendation of the Commissioner and such other
information as is deemned to be neceasary in its determination. The
agency shall issue its determination w‘:lt-.{m seven (7) days of receipt of
the Commissioner’s recommendation.

Actions to be undertaken within the LWA shall be evaluated for
consistency in accordance with the following LWRP policy standards
and conditions, which are derived from and further explained and
described in TASK III of the City of Rochester's LWRP. The LWRP is
on file in the City Clerk’s office and is available for inspection during
normal business hours. Agencies which undertake direct actions shall
a]aog:onsult with TASK IV: USES AND PROJECTS of the LWRP in
making their congistency determination. The action shall be
consistent with the policy to:

(1) Revitalize and redevelop deteriorating or underutilized
institutional, commercial, recreational and residential
areas and uses (POLICY 1, 1A, 1B, 1C, 1D, 1E, 1F, 1G);

(2) Encourage the development of water-dependent uses near
coastal waters (POLIBY 2,24);

(3) Ensure that development occurs where adequate public
infrastructure is available to reduce health and pollution
hazards (POLICY §, 5A, 5B, 50);

(4) Streamline development permit procedures (POLICY 6);

(6) Protect s?:iﬁcant and locally important fish and wildlife
habitats from human disruption and chemical
contamination (POLICIES g,_'ZA._'ZB,._’LQ and 8);

(8) Maintain and expand commercial ing facilities to
te comm.:rxgial and rmaﬁoﬁlhmjnq opportunities
POLICY 9, 94, 9B);
{(7) Minimize flooding and erosion hazards through
nonstructural means, carefully-selected, long-term

structural measures and appropriate siting of structures
(POLICIES 11, 11A, 11B. 13, 124 13, 13A. 14, 15 and 17,

*
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(8) Safeguard economic, social and environmental interests in
the coastal area when major actions are undertaken
(POLICY 18);

(9 Maintain and improve public access to the shoreline and to
water-related recreational facilities while roeectinsthe
environment (POLICIES 19, 19A. 198, 190, 19D. 20, 20A,
208, 20C, 20D, 20F);

(10) Encourage and facilitate water-dependent and
water-e ced recreational resources and facilities near
coastal waters (POLICY 21, 21A. 21B, 21C);

(11) Encourage the development of water-related recreational
resources and facilitien, as multiple-uses, in a iate
locations within the ho:_'ezone (POLICY 22 ;

(12) Protect and restore historic and archeclogical resources
(POLICY 23, 23A, 238, 230C); :

(13) Protect and upgrade scenic resources (POLICY 25, 25A,
268, 25C);

(14) Protect surface and groundwaters from direct and indirect
discharge of pollutants and from overuse (POLICIES 30,
31, 32, 33, 34, 36, 37 and 38);

(15) Perform dredging and dredge spoil dis 1in a manner
Protective of natural resomcesl(?il)l.l 35);

(16) Handle and dispose of hazardous wastes and effluents in a
manner which will not not adversely affect the environment
nor expand existing landfills (POLICY 39); and, )

(17) Protect tidal and freshwater wetlands (POLICY 44).

If the agency determines that the action would caunse a substantial
hindrance to the achievement of the LWRP policy standards and
conditions, such action shall not be undertaken unless the agency
determines with respect to the proposed action that:

(1) No reasonable alternatives exist which would permit the
action to be undertaken in a manner which would not
substantially hinder the achievement of such LWRP Policy
standards and conditions, or which would not hinder the
overall implementation of the LWRP;
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(2) The proposed action and any required mitigation measures
wou.llt’l“l;e undertaken in a mapner which would minimize
all adverse effects on natural and man-made resources
within the LWRP, and would minimize the extent to which
the implementation of LWRP policy standards and
conditions are hindered; and, :

(3) The action will result in a significant and overriding e'it"y.
regional or state-wide public benefit.

Such a finding by the agency shall constitute a determination
that the action Ii:s?consigten?to the maximum extent practicable.

L Eagjh;;g:fncymmqshnll mmn:;lmn a file for each m which was the
subj a i etermination, in Ing any
recommendations received from the Commissioner. Such files shall be
made available for public inspection upon request.

Section 112-6. Cdordinated Review Required.

The agency and the Commissioner of Community Development or designee

shall coorznata the consistency determination'g‘ocess required by this

cha with the environmental review process required by Chapter 48 of

the Municipal Code.

Section 112-7. Severability.

Th‘;Brovmons of this ordinance are severable. If any provision is found '
id, such finding shall not affect the validity of any Part or provision

hereof other than the provision so found to be invalid.

Section 2. This ardinance shall take effect immediately.
Passed by the following vote:

Ayes - President Curran, Councilmembers Childress Brown, Giess, King, Mains,
Muldoon, Norwood, Padilla, Stevenson - 9.

Nays- None-0,

Underlined material added.

- ‘
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AFIEEDIX A
COASTAL 4sSPOUNT Youx

A, INSTROCTIONS (Flsass yriak or type all sagwers)

1. ospplicants, or in the cses of dirsas sctiome (eity. tove. villags) ogessisa,
shall zowpiste this CAY for propossd sctions whith &te subject ts fha comalyganty Taviay
law. This ssasssmmet 15 intandsd to supplement othay infsrmstice wesd by s (cicy, towm.
villags) agsncy in making e dstermioacigm of CousisCansy.

1. Sefers sugweriay the wueatives in Section ¢, tha preparer of chis fovm ebowld
tavisw the policiss apd. sxplanacicns of policy comtainsd in I'&hl Local Vaterfrmat
Revitalization Progesm (LERP). 2 copy of which i3 on £1s in eha {eity, tewn,
slath's office. A propoaed ssticm showld de svalusted as £ its eiguificanc benafictal
wnd adverss effsats uvponi the coastal ares,

3. I sur question in Sesciom € o» thia form 18 anrwersd "yas”. thea che propsesd
sceion aay affest the schipvemsut of cha LVAF policy s~tndards and couditisss eousainsd 0
tha consiscesey reviaw lyw. TRus, the actice whowld bs sasiyssd in poys decasl and, M
sacsssary,. dedilied prior to making o determinacion chat i is consiatent o Tha SARiNME
sngent prastizabla wirs the LIRY gyolicy standards sad condicions. If an accien esames Be
cortified 4a consiatent vith chbs LUKY poitcy standards asd condictons. it shall ase ba
ugdertaien.

3. DESCRIFTION OF S1TY AND PROPOSED ACTION

i.  Typs af (city. cown. villags) sqency scciom (chesk SPPTUPTints respomsal!

(s} Dirsscly wndertaken (e.g, capiral coastruccion, planniag sctivicy, agesey
tagulattion. lamnd tramsaciico)

() Tinanetsl sssiscasce {o.g. grane. loss. subaidy) _

(e} Parmit. spypraval. licemss, carvificaties
(d) Agsosy undercaking aaziou:

2. Dasaxibs naturs and axtent of scciom:

3. locaciem 9f satiom

Stxsat or Sica Deseriprion
&, Size #f eica .
5. Irsasat land uss .

6. [Irasess aomiog classificatign *

}. Desaribe axy unigue or wamssal land fores es ths preissx sics (i.s. blaffs,
duses, swales, growed deptesaions, sther geolegical formectons): ——

8. Tercantags af site vhich concatay slopes of 15T oy greassr: *

$. Strums, laass, poads of vetlamds axisting vithis of comcigoews to the
projecc arsal

{1) Bam
(1) Size (i0 scres)

10. If sa spplicatiasn for the propesed accion bas bewws filed with tha {city. tows,
village) sgemcy, the follewisy information sball Me gprovided:

(s) Bamm of spplicant:
) Mailing agdivess:

(c) Talepheus vumber: ires Caus b]
(4} Application mmier, 1f any:
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1. %41l the sczicn be direccly mndertaksn, rsquirs funding, or Ipproval by & eRdte
ot tederal agemey!

tan

de ____ If yea, vhich scats sr faisral sgeacy?

C.  [COASTAL ASSESSMENT (Ch;ek aithar "Yea" or “No" for ssch of tha following

quessions)

I. Will cha propossd ection be locataed Lo, er comtiguous to, o+
or have e potsitially adverss sifect upon say of the reasurce
areas idenkified oo tha COASLAL TAS BAPS.scesoscanscccsscosnconsonss

({}]
(&)
{e)
{d)

Sigaificant fiah or wildlife RaRitACelisrarccsconssssvannnansanve
Scasic Tesouzsea af local oF etacawide significancelecccccessccns
llpmll u:l‘lﬁlltm‘ll. LaDBY s aicanarrvaenttsvasun sraasan et
Nacural protastive festurse in am arosist hasaxd avedf.....vessns

If the suswer to suy quasciom sbove is yes. ploass exyiait 18
Saction U suy sesanves which vill b undertakss te witigets sy
advecwe effasita.

2, Will che propossd sccion have & siguificsnc effect ppon:

(a)
(b}
{c)
(d)
(»)
)
(2}
(a)
(1)

3, Vill ctha propoosd scriva Lavolve or Tresulc 1a any of the fellowing:

I

Commereisl oF vasreational use af fiah soe wildlifs resswreest...
Scemie quality of tha coastal eOVATOREMBE!c.scscencrersassarenease
Devalopmuat of futuse, OF SKiSLing wetsk depsndant useal..sccesss
Opasraciom &f ths Staca’s SAJOT PONEOl:ccissvsssvssanssscsnanenver
Lagd ox wacer uses within & small bazbor sresl.ccscsccrcccacarsssr
"“m“ " m Mml".""lll.'...‘."'.l‘l....l...-llll.
Surfsss or groundwstar QUALIRYI.J ..cscasecssescesasssssneronnsree
Ixisting or petential publis Tecrestion oppersunicieodl.cicacevens
Scrusturss, sites eor districes of hisceric, archeslogical or

coltural significanan to she (city, towa, villags). 3tota or

““t...-c...'..‘.".-'....lI..l-..'.--‘......‘-l.."."..'...'

H
PELLTLEL) e

& |

(s) Moysical mlteracico of land aloag tha shoralina, land under

watsr or cosstal "m'-.ll..q.-t-c-'..o...v'..ll‘.!c.!c.cq-lll._
(b) Poysical alcetecion of twe (1) acves or moze of land loceced

¢lawwhare in phe CPARERL AXBT.cccciscnnissnsnevosantavavennanes
(¢) Ixpanaiova of eniating public services or inirsstrewesturs is

vadeveloped or low dansicy oreas of tha coantal sreel..ccccvavane
(d) Toargy fecilicy sot subjest te Artigle VII or YIII of the

M m u'.l...-.I.l.I.IIll.....O....ll"'-.ll‘...'....l_
(s) Niaing, sxcsvation, [1lling oxr drwdgping in scaszal wetemsl.ceeeae
) laduun'u axisting or potessial public accese to OF Aloag

the shete I L L L L T T T TS YL R D R T L
{g) Sels ox change in usa of publicly-owond lands lescated va tha

sharplina or omder '.““'-'00-.-.......--...-l....o.......t......_
(k) Devalopment withis o designeted flood or ersaiom hasard svsalee.
(1) Dsvalopmuat o2 & besch, duma. darrisy island o other matural

feature that provides pretectiics sgaimst flcoding sx stosionl.c.._
{1} Conscructicn er racomsty¥uctios of erweitn protective

.“wu"-.lﬂiiol'...I-....lI.....‘lh’.lll.....‘lI."....'.."_
(k) Diminishad surface or STOUDAMATEr QUALIEY!..ccvcsascssccncevivana
u) Lamsval of m cover {rom ths .‘“'l..l.l.......l.-...ll......_

a.  Projssc 3

(a)

If project Ls te be lomsted mdipcsat to share:
(1) Will water~ralated resrsocion be Providedl..ccsscsscasaveves

—

. (3) vill Muﬁ stasep t& the farsshors be m."---ol-vvccot__

(1) Does ths projett raquirt & WRCerfrOBE 8iCel..ccrsccvsvcanore
(‘, w4l 4¢ .mh‘ & Tectaational OF saricime uselees.. LR T T T I Jey
(3) Do eescutial publit sssvicae und facilicies presemtly

SRINE &K oF WOAT thA 1t8l..sseccoscncnsse
(6} Is L% lomscad 14 & L1locd promem axe8leccss.
(7} I1s i1 lossced in 20 exes of high sTosiodlecccsvrnoovesonnsnn
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{b}) If tha project site is publicly cwmed: e}
{1), Will cha projsct piutacs, maintals snd/of incrsade tha
Level and types of public ascams 10 watar=telatwd
FOCERACLion Tosources and £asdlitiesf...cencescacsssrotranirnn
(2) 1If losated 10 tha formsbere. will scesea £o thosa acd
sdiecent Linde be PrOVIdMT . ccceievssccrcannsnnsunnanneetie ey
(3) Will it imvelve the siting asd comscructios pf major
aner gy FZT R ELITV ) S T PE TP T LT LR LT L 1 N ——
(4) Will it tuvelve the dischargs of sfflusacs (f0Z majer
stesm alettriz gemarating asd induscrial facilities
into coaszal ‘m-!cﬂll-..ll...“..I...l..-.l.l...-“...— —
(e) Is cha prejasc aita pressmtly uesd by the commuaily
neighboThesd A5 4B opsn SPRce OF TOCIBALION ANGRl.cccsvsscecensrn o, 0
(d) Dasa rta pressnc sits effer or iseluds ecanis vigrs ot Viitss
koown £0 be IRpostans to the COMMBMALEY!...cveavvctnoncnorvconass oy
(s) Is the projsst sits prassatly wssd for comsersial {ishing oT
fish L T O L LT Y T T T YT L L L L S, e
(£) Vill cha surface arss of any wetsrways eor vacland araas bs
incresand or decrsased by the proposall. .. .cecccccacarvvonavencan
(s) Doss suy watuzte forssc (over I00 yssrs eld) er ether locally
ABpOFEABT vagatation axiS¢ o2 this eite waish will be rssaved

" tha ,“j‘.'uﬂﬂuo--oo--..o-c-.-.-aq--c.-‘loncoccnolc--liﬂlc-- * — ————
{3) W11} che projack iovolva any wasce discharges inzo cosstal
“‘“.'Cli.l‘.---0..--.--....-o-lo---..-.'.t.---oo-.-..o'lllii'“— e

{i) Daaa cthe project invoiva surfacs sr subsurface liquid wvaste

L8 T T T L LT T YT XL T

(4) Doss tha prajece izmvelve tIznapewt. Atofage., CTASCRARS oF

dispesal al solid wasce of hatardows matarillal..cvecscccvsccorne e
(k) Does =zha prajsct iovelva shipmsay ¢r storags af petzvlsum

produceal....... T Y L e TP T Y P R R TR R P LR L R L DL LI h e ey —
{1} Does tha project imvolva digcharge of toxics. hassrious

substancea or other pellutancs (uto cosscal WaRersl.ccascsvvsrnnn o
{m) Dess tha project iGvelvs ar changs saisting i€0 BARBGAmASE

Pmm..'onon--oouc.----c.--.-----o----..----.-a-n-.-;---o----ou_ —
{a) WV1ll cha preiaec sifast awy stes deaignatad sa 8 tidal of

P42 T T 3 T T R L N —
{a) Will chs prejess altar drasiunsgs [low. patCarns er surisas

wakeT Nmeff on OF £TOM the WLkBl.ccccecnvsusorsnsnnansinssnninnn Ly
(p) W11 dess ssmagmment pracuiicss bs uriliasd £O SOASTDL 3THTS

vatar runoii inze cosstal L T 2 Y T LT LT L L X L T e
{qQ) WL11 tha projece utilisa sr sffest tha quality of quancity

of sela saurce or sexfacs vatar swpplissl.cccecscisocrcannennnaes
{r) Will the projest cawss smisgisns wiich axcesd federsl oX

SEAER Alr qualify stsndards ear geneTesa significant amgunte

of BiTtracas or .N.“.'lo.laac...lol...cd.u‘..iil.l.d.l'..lr..i.l_. —

- _’-ﬂnll-lr_ﬂl ADDITIONAL DMFOMMATION. (Add sny additicnal sheacs nsceseasy to esmpleta
this fotm.)

If ssalstanss of furthsr information i3 nesded Ca tewplere cthis ferm, plesss comcas®

{city. town. villags) slath at .
Preparer’s Kamss Tolaphoss Smbere ()
Titles Ageasyr Datat
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gb City ot Rochester

City Clerks Office
W Certitied Ordinance

Rochester, N.Y.,

TO WHOM IT MAY CONCERN:

| herepy certity that the following is a true copy of an ordinance which was duly passed by the Councii of
the City of Rochester onS€Ptember 11, ;9 90,54 Approved by the

(not crsapproved, approvad, Mpassed After disapproval)

Mayor of the City of Rochester, and was desmad duly adopted on Septeber 13,1590 in accordance

with the applicable provisions of law. Ordinance No. 90-371

Amending Chapter 48 Of The Municipal
Code, Environmental Review, With Respect
To the Local Waterfront Revitalization
gosram And Waterfront Consistency

view

BE IT ORDAINED, by the Council of the City of Rochester as follows:

Section 1. Section 48-7 of the Municipal Code, Envircnmental Review process, as
amended, is hereby further amended by amending subsection A(1) thereof to read in
its entirety as follows:

(1) Determine whether the action is subject to this chapter, and whether
it is located within the boundaries of the City of Rochester’s Local
Waterfront Revitalization Program (LWRP) area (see TASK I of the
LWHRP). Ifthe action is an exempt, an excluded or a Type II action,
the agency shall have no further responsibility under this chapter or
Chapter 112, Waterfront Consistency Review Ordinance, excopt
recordkeeping responsibilities. If the action is an unlisted or a TypeI
action, the requirements of this chapter shail apply. If such an
unlisted or Type I action is located within the boundaries of the City’s
LWRP, the consistency review procedures and r. ts of
Chapter 112 shall also apply and be coordinated with the

environmental review required by this chapter.
Section 2. This ordinance shall take effect immediately.
Passed by the following vote:

Ayes- President Curran, Councilmembers Childress Brown, Giess, King, Mains,
Muldocn, Norwood, Padilla, Stevenson - 9.

Nays- None-0.

. L B4 v City Clerk




&b City of Rochester
City Clerks Office
W Certified Ordinance

Rochester, N.Y.,

TO WHOM IT MAY CONCERN:

| hereby certity that the foliowing is 8 true copy of an ordinance which was duly passed by the Council of

the City ot Rochester on September 11, ,q 91..4 Approved by the

Aol GaDETOVEd. BDDIOVED. FEODESD BN ERDEITYEL)
Mayor of the City of Rochester. and was deemed duly adopied on _September 13,1991 in accordence

with the applicabie provisions of law.

Ordinance No. 91-416

Amending Chapter 39 Of The Municipal
Code, Building Code, With Respect To Site
Preparation, as amended

BE IT ORDAINED, by the Councit of the City of Rochester aa follows:

Section 1. Article IV of Chapier 39 of the Municipal Code, Building Code,
relating to Coniflicts and severability and containing ion 39-401 and 39-402, is
hereby renumbered as Article V, with Section 39-401 and 39-402 renumbered as
39-501 and 39-502, reﬂnctively. and there is hereby added to Chapter 39 of the
Municipal Code the following new Article IV:

ARTICLE IV
Section 39-400. Purpose.

It is the of these regulations to protect health, safety,
andwel.(]mi.nthe City of Rochester by regulating site =
preparation activities, inciuding filling, grading, and stripping,
80 as to prevent nuisances from being created, including
erosion, sedimentation or dramage. :

Section 39-401. Title.

These regulations shall be known and may be cited as the
tions for the Issuance of Site Preparation Permits in
the City of Rochester”,

Section 39-402.  Jurisdiction.
All site preparation, and associated activities re&ﬂlﬂhg a Site
the

Preparation Permit, shall be in conformance wi
provisions set forth herein.
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Section 39-403.

Section 39-404,

Authority.

The Director of the Bureau of Buildings shall serve as the
agent of the Comrmissioner for the purpose of administering
these regulations.

Definitions.
As used in this Article, in addition to the terms defined in

Section 39-201, the following terms shall have the meanings
indicated:

CERTIFICATE OF SUBSTANTIAL COMPLIANCE - A si
statement by the Commissioner that specific construction
been inspected and found to comply with all grading plans and
apecifications.

CITY ENGINEER - The City Engineer of the City or an
authorized representative.

DIRECTOR - The Director of the Bureau of Buildings of the
City or an authorized representative.

DRAINAGE - The gravitational movement of water or other
liquids by surface runoff or subsurface flow.

EROSION - The which the ground surface is worn
away l:luy action ol‘ wind, wbaylter. gravity, or a combination

%%ﬁﬂON%M-Madh;ﬁc@sﬂl:rdrﬂhmt
nto, , quarried, uncovered, removed, ced, or
trl:located, d also included shall be the itions resulting
erefrom.

FILLING - Any activity which deposita natural or artificial
material 80 as to modsg the surface or subsurface conditions of
land, lakes, ponds or watercourses.

GRADING - Any stripping, excavating, filli .Mignt" , OF
anycombinatiozthereof. and also in u%he land in
its excavated or filled condition.

MULCHING - The application of a layer of plant residue or
other material for the purpose of effectively controlling erosion.

PERMANENT SOIL EROSION CONTROL MEASURE -
Those control measures which are installed or constructed to
control soil erosion and which are maintained after completion
of the project.

RATION%LMETHOD-Amethodofiestim;yﬁngthemin&!:ina
dnmase' asin at a specific point and time by means o
ration runoﬂ‘formlfﬁ

_
—_—



SEDIMENT - Solid material, both mineral and organic, that is
in suspension, is being tr , has been depesited, or has
been removed from its site of origin by erosion.

SITE PREPARATION - Site preparation shall include, but is
not limited to: filling, stripping of vegetation, grading, altering
existing topography for any purposes whatsoever.

SOIL - Al unconsolidated mineral or nonliving organic
material of whatever origin which overlies bedrock.

STRIPPING - Any activity which removes or significantly
disturbs the vegetative surface cover inchuding clearing and
grubbing operations.

TEMPORARY SOIL EROSION CONTROL MEASURES -
Interim control measures which are installed or constructed
for the control of soil ervsion until permanent soil erosion
control is effected.

TOPSOIL - The natural surface layer of soil, usually darker
than subsurface layers, to a depth of at least six (6) inches
within an undisturbed area of socils.

WATERCOURSE - Any natural or artificial stream, river,
creek, ditch, channel, canal, conduit, culvert, drainage way,
mraﬁne. or wash in which water flows in a definite

irection or course, either contmuousldv or intermittently, and
which has a definite channel, bed, and banks, and any area
adjacent thereto subject to inundation by reason of overflow,
flood, or storm water.

WETLANDS - Areas of aquatic or semi-aquatic vegﬁhtion, or
any areas which have been mapped as such by the New York
State artment of Environmental Conservation under the
New York State Freshwater Wetlands Act or the United States
Department of the Interior, Fish and Wildlife Service for the
National Wetlands Inventory.

Section 39-405. Permit Requirement.
A.  None of the following activities shall be commenced until a
permit has been issued pursuant to the provisions of these

-

ainyals -0

(1) Site preparation within wetlands;

(2) Site preparation on slopes which exceed one and one
half (1-1/2) feet of vertical rise for each tem (10) feet of
horizontal distance, as determined by a topographical
survey;

(3) Site preparation within the floodplain of any
watercourse;
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(4) Excavation which affects more than fifty (50) cubic
yards of material within any parcel or any contiguous
area;

(5) Stripping which affects more than ten thousand
(10.8&1)18 square feet of ground surface within any
parcei or any contiguous area;

(6) Grading which affects more than ten thousand
(10,000} square feet of ground surface within any
parcel or any contiguous area; or

(7) Filling which exceeds a total of fifty (50) cubic yards of
material within any parcel or contiguous area.

Section 39-406.  Permit Application, Review, Issuance and Compliance
Procedures.

A. Prior to the commencement of any work requiring a
permit under Section 39-405, six (6) copies of a permit
application shall be filed with the Commissioner, and the
application shall have been ap and a permit issued
pursuant to the provisions of these regulations.

B. Atthe time of filing an application for a site ation
it, a fee of seven hunpgndﬁ.ﬁ:ydollm( 750.00) shall
made payable to the City Treasurer.

C. The Director shall have the authority to recommend to the
Comnﬁadonerthatapmitap{licaﬁonbea or
denied. The Director shall also have the authority to
recommend the approval of a permit subject to conditions.

D. Copies of the permit application shall be submitted to the
City i , who uhgﬁmbmit recommendations on the
gpliafhu;o:totb:f DmeborFmthm l;ﬁ;ta:a &Ey) business 0

y8 o date of filing. Failure Engmeu-
comment within the fifteen (15) business day review
or her responsibilities related thereto.

E. The Director shall make a recommendation to graut or
deny all permits within sixty (60) days after the date of
ﬂmo:mplm application, unless the applicant and
the Di consent to a time extension.

F. [Prior to making a recommendation to grant a permit, the
Director shall:

(1} Seek the concurrence of the Director of Zoning;
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Section 39-407.

G.]

(2) Seek the concurrence of the Director of Planning;

(3) Seek the concurrence of the Director of Development
Services;

(4) Seek the concurrence of the City Engineer;

(5) Seek the concurrence of the Director of Neighborhood
Development; and

(6) Seek the concurrence of the Rochester Pure Waters
District if said District has jurisdiction.

'The Director shall recommend a reasonable time limit for
the termination of the permit and may recommend any
conditions which are deemed necessary to assure
compliance with the isions of these regulations. In no
event shall the overall total time schedule for completion
of the project exceed twelve (12) months.

[HIG. The Director shall cause inspections to be performed

as required to assure compli with the terms and
conditions of the ap mw submit
written notification to the issi of any
violations of these terms or provisiona.

1Y) 8 Ifatanyﬁmeduﬁngtheeﬂ'ecﬁv&gmﬂdapunﬁt,

the terms of the permit are violated,

Commisgioner may revoke the permit, in accordance
with the Emcedum set forth in subsection 39-210H of
the City Code.

Permit Application Materials.

A

The application for a it regulated by these procedures
shaﬂgemdetothem,uagutforthe
Commissioner, in such form as the Commissioner and
Director shall prescribe.

The application shall be made by the owner or by an
authonzed agent including, but not limited to, an .
architect, engineer, occupant of the property, or contractor
emp. in connection with the proposed work.

The application shall contain:

(1) A site plan prepared by a civil engineer, landscape
architect, or land licensed and regi to
actice in the State ofngork. The site plan shall
prepared at a scale no smaller than one (1) inch to
twenty (20) feet (1"-20") and shall indicate: existing
and proposed contours at horizontal intervals not to
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(2)

@

4

(6)

(6)

exceed ten (10) feet; the locations of all buildings and
natural features inc!udin‘g but not limited to streams,
water bodies and wetlands, structures or
appurtenances; and the locations and descriptions of
any utilities, easements and rights-of-way.

The site plan shall indicate all areas of vegetation,
mcludi;ilareaa of grass, brush, tree clusters and wood
areas, caliper size of mature trees, and shall also
indicate the areas where topsoil is removed and
stockpiled and where topsoil is ultimately placed.

A description of the material used in filling
operations, the total volume of material proposed to be
d tadonsite.andaliatinghgfthe ints of origin
of the proposed fill material which include:

(a) Name, address, and telephone numbers of the
owner of the source material;

(b) Street address, town, village, city, county and

tax account number of location of point of origin
for source material; and

(c) A notarized affidavit signed by the owner of the
source material which states that the material
haasaeen ;estod la;nd fm::ih free of any humtm
waste and complies wi e requiremen
forth in subsection 39-408A(7). A of the test
results, performed by an authm-iz%
agency, shall be included as part of the vit.

Proposed contours which shall be shown at a
marximmum interval of two (2) feet.

A time schedule which indicates:
(a) The anticipated commencement and completion
dates; and

(b) The anticipated duration (in days) ofthe
munofall major areas of site preparation
e the installation of erosion and sediment

control measures.

A performance bond or letter of credit in increments of
ten thousand dollars ($10,000.) for each five thousand
(5,000) cubic yards or fractions of thereof, of material
scheduled for placement on site. The bond shall not
be released until it has been determined by the
Director that the work has been completed in
conformance with these regulations.
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Section 39-408.  Standards for Application Approval.

A Ingrantinga it under these regulations, the
standards and considerations taken into account shail
include, but are not limited, to the following:

(1)

(2

(3

(4)

(5)

(6)

(N

Excavation, filling, grading, and stripping shall be
permitted to be nndertaken only in such Jocations and
in such manner as to minimize the potential for
erosion and sedimentation and the threat to the
health, safety, and welfare of neighboring property
owners and the general public.

Site preparation and construction shall be fitted to the
vegetation, tmﬂnphy, and other natural features of
thefaite_ !?l:d preserve as many of these features
as feasible.

The control of erosion and sedimentation, mlugmn
dust control, shall be a continuous process und

as necessary prior to, during, and after site
preparation and construction.

Mulching or temporary vegetation suttable to the site
expoozg by here t: ent
site aration, an
vegetation which is well ada g the site shall be
ed as soon as practical.

Where slopes are to be revegetated in areas exposed
by site preparation, the slopes shall not be of such
egs that vegetation cannot be readily
lished or that problems of erosion or
sedimentation may result.

Site preparation and conatruction shall not

aﬂ'edc:h the ﬁ:b? flow of water orbl'.iﬁng about flocd
conditions by encroaching on, blocking, or restricting
watercourses, or drainage patterns. '

All fill materials shall be of a ition suitable for
the ultimate use of the fill, free

materials, contaminants, rubbish, organic or frozen
material. It shall be free of any materials which may
corrode, collapse, dissolve or cause voids, or

the potential for causing voids. Structural , steel
reinforcing, conduit, piping or similar materials are
not permitted to comprise the fill material.
Demolition or construction debris of any type is
prohibited.
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(8) Fill material shall be compacted sufficiently to
pmven:lprouams of erosion[, and], [w]Where the
material is to support structures or roadways, it shall
be compacted to within ninety-five percent (95%) of
modified Proctor density with proper moisture
control. Compaction tests sh.nﬂ be submitted to the
Commissioner by an independent soils testing
laboratory which verify the compaction resuits,

(9) All topsoil which is excavated from a site aball be
stockpiled and used for the restoration of the sits, and
such stockpiles, where necessary, shall be seeded or
otherwise treated to minimize the effects of erosion.
All £ill ahal] be covered to a minimum depth of thirty
(30) inches with clean earth free of boulders or rocks
exceeding twelve (12) inches in diameter, and shall
also be covered with topsoil to a minimum depth of six
(6) inches. The final proposed grade elevations shall
be taken from the finished top soil elevatiom.

(10) Prior to, during, and after site preparation, an
integrated drainage system shall be provided which at
all times minimizes erosion, sedimentation, hazards of
slope instability, and adverse effects on neighboring
property owners.

(11) The natural drainage system shall generally be
preserved in preference to modifications of this system
ing where such modifications are necessary to
reduce levels of erosion and sediment and adverse

effects on neighboring property owners.

(12) All drainage systema shall be designed to adequately
handle estimated flows both within the site and from
the entire upstream drainage basin, with the flow
estimations to be calculated utilizing the Rational
Method for a specified storm event.

(13) Sufficient grades and drainage facilities shall be
provided to prevent the ponding of water.

(14) Drainage systems, plantings, and other erosion or
frequently as necessary to provide adequa
protection against erosion and sediment and to insure
that the free flow of water is not obstructed by the
accumulation of silt, debris, or other material or by
structural damage, 20 as to avoid the creation of flood
conditions. ,
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Section 39-409.

Section 39-410.

—

(156) Cuts and £ills shall not endanger adjoinimg property,

nor divert water onto the property of others.

(16) In the event that the removal of any trees, shrubs,

vegetation and/or other organic material is

to conduct operations covered by this permit, all su
material shall be removed ofi-site to an a .
location prior to the commencement of filfor grading
activities.

Denial of Permit.
A. Site Preparation Permits shall not be issued where:

n

(2)

(3)

4)

(6

A nuisance will be established as defined by Section
59-23 of the Municipal Code;

The proposed work would cause hazards to the public
safety, comfort, health, repose or welfare;

The work as proposed by the applicant will damage
any public or private property or interfere with any
existing drainage course in such a manner as to cause
damage to any adjacent property or result in the
depositing of debris or sediment on any public way or
into any waterway or create an unreascnable hazard

to persons or property;

The land area for which grading is proposed is subject
to geological hazard to thg::rxtent no reasonable
amount of corrective work can eliminate or
sufficiently reduce settlement, erosion, slope
instability, or any other such hazard to persons or
property; or

The land areas for which the grading is proposed may

nlass & bydrologic peport, propased by & professional
a ogic v a

engineer, 18 subnﬁtte?gm t{e proposed

grading will have, in his orm:n. no tal

imnfluence on the public we. or upon the total

development of the watershed

Responsibility of Owner.

A. During grading and filling operations the owner shall be
responsible for:

(1)

The prevention of damage to any public utilities or
services within the linrits of grading and along any
routes of travel of the equipment that are not part of
the public right-of-way;
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 Section 39-411.

i

Section 39-412.

Section 39-413,

: ..."_‘Q,,‘

(2) The prevention of damage to adjacent property. No
parsg;ahnllgradeonlandaoeclbmtoﬂpmw
as to endanger any adjoining pubhcstreet, alk,
alley.oranypub orpwntegmpert
sup and: erty&mutthng
cra .orotherdnmagewh mghttwult

.(3) Carrymgmtthe posed work in accordance with
theappmvedplalf:omdmco Liance with all the

requirements of the permit and Chapter 39; and

(4) otmmptremovalohﬂsoﬂ . miscellaneous debris,
materials applied, durmnped, or otherwise
ited on tﬂlbhc streets, highways, sidewalks, or
er public orm:ghfares during transit to and from
the construction gite, where such spillage constitutes
a public nuisance or hazard.

Minimum Design Standards for Erosion and Sediment Control.

All grad.mg pMd lsampeclﬁcah.ﬁmn; mcludmg utenmforons or
prm ¥ ap P 8| include provisions erosion
and sediment control in accordance with, butnothmtedto.
accepted engineering standards and the g nes as onthmd
in the document entitled, lelines fo; 2

avulable ﬁ'om the
Monroe County Soil and Water Conservation District.

Inspection.

The requirements of these regulations shall be enforced by the
Director. The Director shall cause the work to be inspected to
mmmphmmththerequnamenb of these regulitions.

Project Closeout.

A. A Certificate of Substantial Compliance shall be issued by
theDlrectorwhonaﬂofthefonowmghavabmmbnﬂM
to the Director or verified as specified elsewhere in these
regulations, mcludmg‘

(1) Written o‘;almlamtlmn from a I:-T:ﬂw York State licensed
surveyor, engineer,or .
pe architect that the final grading and
contoura conform with the requirements of the
approved site plan;

(2) Reqmred tests verifying soil compaction have been

by an mdeﬁldent soils testing lab and
g;:p:of thye results been submitted; and
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(3) Sulimission of the results of core samples taken from -
thebiie. which verifies that the material dg&doﬂ
complies with subsection 39-408A(7).
shall be performed by an approved
) enttestmglaborntoryandshﬂlhhkmgt
‘-'mtervnlsnuttoemedom(l)umpleforuehﬁn
ﬁlhng(soggx)ng ‘himfsntem covered
any gr or on
these' i mmmﬁmamm
shall be determined by the Director.

Section 39-413.  Applicability of Article IIL

Ezcaptwherespec:ﬁc rela; to site
membhahodmtmmmlnhe e P’mm
ofArhdenofth:schapteruhanappztommepaan
permits, performance of work and

hSeg:onz Section 39-211 og the Iﬁl:uupal Code, Stop-Work orders, as amended,
is hereby further amended by adding the words "or performed under any
after the words "Whenever the Commissioner has reasonable grounds mthat

work on any building or structure” where they a aratthebegmnmsofﬂmﬁnt
sentence of said section. Ppe

Section 3. Section 5943 of the Municipal Code, Dumping, as amended, is hereby -
further amended by deleting the words Ch.lefofPoliu me.chplwewhuuthey
appear therein, and by inserting in their place the words "Director of Buildings™.

Section 4. Thuordmannashalltakeeﬂ'ecttwomeksafterthedahoﬁh
n,

Bracketed material deleted; underlined material added.

Passed by the followmg.vote

Aee - MdoonNorwood Steunson - King,

Nays- None-0.

Attest 7@1 ?" % -
* 95 City Clan





